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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim 29 is rejected under 35 U.S.C. 102(b) as being anticipated by Westphal et 
al. (Westphal). Westphal's trailer is air conditioned and capable of serving as a storage 
reservoir for paintballs. Therefore it anticipates the claims. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 2, 8-10, 21 , 22, 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Westphal in view of Fernandez et al. (Fernandez). Fernandez has 
been cited to the extent it is supported by the 6/2/2003 provisional application. 

Westphal discloses a shooting range comprising a plurality of shooting booths 
and a control area shielded from projectiles at a first end of the housing. At the opposite 
end of the housing is a target area set with targets. Westphal does not disclose the use 
of paintball guns and paintballs in such an environment but it is known in the art to 
provide such with restrained paintball guns as disclosed by Fernandez. It would have 
been obvious to one of ordinary skill in the art to have used paintballs as the firearms in 
Westphal's shooting range with their necessary supporting elements. 
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Regarding claim 2, Westphal teaches the use of a power generator for such 
devices. 

Concerning claims 8, and 9, the exact velocity of the Westphal/Fernandez 
paintball guns would obviously have been up to the ordinarily skilled artisan depending 
on the velocity at which one wished to practice. 

With regard to claim 10, Westphal uses bullet proof glass 38 for his control area. 
However, because ballistic proof materials are not needed with paintballs it would have 
been obvious to have used less expensive transparent materials for the control area. 
The examiner takes official notice that plastic sheeting is a less expensive transparent 
material. It would have been obvious to one of ordinary skill in the art to have 
substituted such for Westphal's glass to reduce cost and weight. 

Regarding claim 21 , Westphal's air-conditioning system would inherently have 
been capable of keeping the range including the dispensing means at the claimed 
temperature. 

With respect to claim 27, the examiner takes official notice that the use of 
advertising material such as painted or posted messages is commonly known to be 
used on a wide variety of items visible to the human eye. It would have been obvious to 
one of ordinary skill in the art to have used such on the Westphal/Fernadez shooting 
range for advertising purposes. 

Concerning claim 22, the examiner takes official notice that transparent tarps or 
drop-cloths are commonly used to cover areas one wishes to prevent paint from 
splattering on as when one paints a room. It would have been obvious to one of 
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ordinary skill in the art to have done the same in Westphal's shooting gallery to reduce 
paint-splatter for clean-up purposes. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the art as applied to claim 1 above, and further in view of Bailey. Claims 3 and 4 are 
obviated for the reasons explained in the claim 1 rejection with the exception of the 
transformer and the alternative element switch of claim 4. However, as disclosed by 
Baley it is known in power supply arrangements for trailers such as Westphal's to use 
portable and external power sources necessitating elements such as transformers and 
switches. It would have been obvious to one of ordinary skill in the art to have used 
such elements on Westphal's trailer based shooting range to allow for alternate sources 
of power to have been used. 

Claims 5-7 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the art as applied to claims 1 and 3 respectively above, and further in view of 
Pedicini et al. '975 (Pedicini). Claims 5-7 are obviated for the reasons explained in the 
claim 1 and 3 rejections above with the exception of the particularly recited paintball gun 
operating elements. However, as disclosed by Pedicini, (paragraphs 4, 6, 12, and 19) 
the claimed operating elements are all known for use in the paintball gun art. It would 
have been obvious to one of ordinary skill in the art to have used such to operate 
Ferandez's paintball guns depending on how one wished to pressurize and supply 
them. 

Claims 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the art as applied to claim 1 above, and further in view of Kenney et al. '035 (Kenney). 
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Claims 11-14 are obviated for the reasons explained in the claim 1 rejection with the 
exception of the tether and supporting seat. However, such elements are commonly 
known for shooting arcade guns as typified by Kenney. It would have been obvious to 
one of ordinary skill in the art to have used such with Ferandez's guns as well to secure 
them against theft and to supply them with a power source. 

Concerning clam 13, the length of such a tether would obviously have been 
dependent on the degree of freedom one wished to offer the shooter. 

Claims 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the art as applied to claim 1 above, and further in view of Hampton. Claims 16-19 are 
obviated for the reasons explained in the claim 1 rejection with the exception of the 
reservoir and dispensing system. However, such elements are known for shooting 
arcade guns as disclosed by Hampton. It would have been obvious to one of ordinary 
skill in the art to have used such with Ferandez's guns as well to supply them with 
paintballs. 

With regard to claims 16 and 17, concave panel 32 may be considered the 
sloped plate reservoir. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over the art 
as applied to claim 1 above, and further in view of Rushton et al. '945 (Rushton). Claim 
20 is obviated for the reasons explained in the claim 1 rejection with the exception of the 
counter. However, counters are known in the art as disclosed by Rushton. It would 
have been obvious to one of ordinary skill in the art to have used such with Ferandez's 
guns as well to count the paintballs being used by each shooter. 
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Claims 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the art as applied to claim 1 above, and further in view of Bateson. Claims 23-25 are 
obviated for the reasons explained in the claim 1 rejection with the exception of the 
cleaning means. However, it is known to supply a room with an automated cleaning 
system as disclosed by Bateson. It would have been obvious to one of ordinary skill in 
the art to have used such with the Westphal/Fernandez room housing the shooting 
gallery as well to make clean-up easier. 

With respect to claim 25, Westphal discloses that a computer is used in the 
control area for operating the range functions. It would have been obvious to one of 
ordinary skill in the art to have used such to operate all functions of the 
Westphal/Fernandez shooting range including clean-up. 

The other prior art cited on the PTO '892 form has been provided to show other 
articles which are similar to that claimed by applicant. 

Any inquiry concerning this communication should be directed to Mark S. 
Graham at telephone number 571-272-4410. 



MSG 
8/2/10 



/Mark S. Graham/ 
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